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Comptrelier Genornl
of the United States

Washingieu, D.C, $0548

Decision

Matter of: RRRS Enterprises, Inc.--Reconsideration
Film: B-241512.3

Date: June 10, 1991

Seow b
Michael R, Weremblewskl, Esq., The Militello Law Office, B.C.,
for the protester,
4. Penny Ahearn, E$q., and John M, Melody, Esq., Office of the
General Counsel, GAO, participated in the preparation of the
decision,

HICKEY : .

]

General*Accountrnq OfflCE denies request for reconslderation
cf decision dismissing pro*est allegation challenging contract
award, where protester was found technically unecceptable and
presented no timely argument that would warrant disturbing the
dgency’s ‘conclusion in this regard, and is, therefore, not an
interested party since it would not be in line for award if
allegation were resclved in its favor.
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aans Enterprxsee” Inc. requests reccnlideratzcn of\shr 1 :
decieion, RRRE “Enters. Inc.,‘B 241512; B-241512.2,r Pebkxlz,

1991, 91-1 CED 4. 152, denying"in part and diemieeing\inhpart
its protest against the rejection of its offer as unacceptable
anc award of a contract to North Operations and Maintenance,
Inc.. under request for proposals (RFP) No, DAKF36-%0-K-0004,
for management and operation of a person2l property shipping
office.
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nIn ite or;ginel protest,‘RRRS rgued tﬁht North wes given an
fimprcperwcompetitive advantaqe%cver%RRRS by being ‘notified of

the availability of the;incumhent contractorAa personnel, and
that NOrth lacked the ‘required: experience ‘for.award. . We
denied‘@he first ground of protest on the besis ‘that there was
no\evidénce .in the record'that the agency Hid? igiven North
advpnce nctice“cf thel eveilebility of " incumbent perscnnel. We
die.ieeed ‘the eecondwqrcund\on\the basis that RRRS was ‘ot an
intereeted party because thexagency determined its proposal
to\be tedhnically unacceptabla ‘and RRRS presented ‘no timely
argument that would warrant disturbing this determination. As
there' also was no unequal competition’as RRRS had alleged,
RRRS would not have been in line for award of the contract
even if it would prevail in its protest of North’s experience;
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the third\ofteror whose proposal was determined technically
acccptablc. would be in line for award,

In its rqcon.lderation reaquest, RRRS maintains that it is an
interlatog plrty to protest for purposes of raising the issue
of the agency’'s evaluation of North's experience, The basis
for its iqtorest, the protester asserts, is that it has
standing qQ ACt ‘a8 a private attorney general in order to
prevent thl award of a contract through arbitrary action. 1In
this r-qlrd, RRRS asserts that it has standing because the
agency caused it injury in fact and the injury was within the
zone of interest to be protected by the competitive bidding
requlations.

The Coppotition in COntractinq Act of 1984 (CICA) authorizos
our Ofrice to decide a\protest by an."interested party," which
CICA defires as an "actqal or prosp&ctive bidder or offeror
whose direct economic fnterest would be affected by the award
of the contract or by fai'lure to award the contract.™

31 U.5.C, § 3551(2) (1988); 4,.C.F;R. § 21,0(a) (1991)., In
\order to have the requisite edonomic interest, a protescer
challengxng an award must be in line for award if the protest
is sustained. See State.Technical Inst. at Memphis, 67 Comp.
Gen. 236 (1988), 881 C ceD { 135, Since 'nﬁ"s_'P"a was determined to
bEe technically unacceptable, and RRRS pressnted no timely
argument that would warrant disturbing the agency’s conclusion
in this regard, it was not in line for award.

Tho stlndard for standing ‘cited éyaaaas lppliil to disap-
\pointad bidders on government procuremcnts seaking judicial
review under the ‘Administrative Precodure Act, 5 U./S.C.

WS 702 {1988); this is an uxtansion cr the tradftional basis

zfor standing beyond direct economic lnjury. See ¥%itcd States
v. International Business Machs. Corp Lo 892 F.2d (Fed,
CIr.51§5§) Again, under . Congress has deliberately and
subatantially narrowed the class of persons entitled to bring
a protest before our Qffice; consequantly, the standard cited
by the protester is not applicable to our bid protest forum.

The request for reconsideration is denied.

" James F. Hinct’un:.fn 3
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